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9201 University City Boulevard, Charlotte, NC 28223
Purchasing Department



Individual’s Name
Individual’s Address

Date

Dear Insert Name:

This letter confirms the terms and conditions of  the agreement (Agreement) to serve as Individual’s Role for the University of North Carolina at Charlotte, on behalf of the Insert name of department.  In all instances you and your firm are referred to as the ‘Contractor’ and UNC Charlotte as the ‘University.’ 

Period of Performance (Term): This Agreement is in effect from Enter start date and end date. If through any cause, excluding a Force Majeure event, the Contractor shall fail to fulfill in a timely manner the obligations under this Agreement, the University shall have the right to terminate this Agreement by giving written notice to the Contractor and grant the Contractor ten (10) days in which to correct such failure.  If correction is not possible, all finished or unfinished assignments by the Contractor shall be entitled to receive compensation for any satisfactory work completed.  The Contractor shall not be relieved of liability to the University for damages sustained by the University by virtue of any breach of this Agreement, and the University may withhold any payment due to the Contractor until such time as the exact amount of damages due the University from such breach can be determined.

Description of Work: Describe project and key deliverables or milestone dates

Payment & Schedule: The Contractor shall invoice the University upon the completion of major tasks as outlined above.  The University shall pay the Contractor a total sum of _____________________Dollars ($__________) by University check(s) on Net 30 terms after the receipt of each invoice.  The University is tax exempt and should not be billed for federal or state sales or use taxes. Any and all payments to the Contractor are dependent upon and subject to the availability of funds to UNC Charlotte per the State Budget Act, NCGS Ch. 143C.  List progress payment schedule (if applicable) in this section.

Confidentiality Statement: The Contractor must maintain in confidence any confidential information obtained during the course of performing under this Agreement.  "Confidential information" is any information designated as confidential by the University, including but not limited to information about personnel and students of the University to the extent such information is not available to the public in accordance with the N.C. Human Resources Act, N.C.G.S. § 126-1, et seq., and the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g, et seq. and its implementing regulations. If there are any questions about what is or what is not covered by this confidentiality obligation, please consult with the University's Office of Legal Affairs. With respect to confidential information, the Contractor will not release, copy or discuss in any format, any confidential information, and must at the completion of work under this Agreement and at the University’s option, shred or otherwise completely destroy or return any documents, or other records that contain confidential information.  

Tax Provisions: The Contractor is responsible for their own federal and state taxes. If the Contractor is not a resident of North Carolina and is not otherwise exempt from federal income taxation or exempt under NC General Statute 105-163.1, UNC Charlotte will withhold a 4% nonresident income tax from payment(s) greater than $1,500 to the Contractor during any one calendar year for the consultation or Contractor’s services, in accordance with NC General Statutes 105-163.1 - 163.3. The Contractor may not represent themselves as an employee or agent of UNC Charlotte. Payments made directly or indirectly to foreign national individuals or companies may be subject to an additional withholding tax of as much as 30%. Any contracted services with foreign national individuals or companies are contingent on proper immigration authorization.
NOTICE FOR FORMER STATE EMPLOYEES NOW RETIRED AND RECEIVING STATE RETIRMENT SYSTEM BENEFITS:  State retirees returning to work for a state entity, even as an independent contractor, may be at risk of losing their retirement benefit and having to repay benefits already received.  Under the new State definition of "retirement," a State employee may only receive their retirement benefit when that person has:  (1) completely separated from active service with "no intent or agreement, express or implied, to return"; and (2) not performed work of any kind for the State, including "part-time, temporary, substitute, or contractor service," during the first six months following retirement.
Earnings limits for State retirees also apply.  The formation of a corporation does not exempt retired employees from the statutory earnings cap.  If the corporation is formed for the purpose of providing services to a State employer based on a contract, and the employees are primarily State retirees, then the corporation is not exempt from earnings restrictions.  However, if a retiree goes to work for an established corporation that (1) has multiple employees not predominately former State employees, and (2) the corporation provides contract services to multiple employers that are not Public agencies, then those earnings would not be subject to restrictions under N.C.G.S.135-3(8)c.

Intellectual Property: Copyright in all deliverable items produced in whole or in part under this Agreement vests in University and may not be the subject to an application for copyright by or on behalf of the Contractor.  To the extent that such deliverable are not works made for hire, the Contractor assigns all copyright in such items to the University and will execute any further documents necessary to perfect title in the University.  Further, all inventions conceived or reduced to practice as part of the Contractor's performance of this project vests in the University, and the Contractor must assign all rights therein to the University.

Reimbursement Provisions: All expenses incurred in the course of performing the work described above will be reimbursed by UNC Charlotte, in accordance with the University's policies on reimbursements of employees.

Indemnification and Hold Harmless Provisions:
 a. Any personal injury to the Contractor or third parties or any property damage incurred in the course of performance of this Agreement is the Contractor’s responsibility, unless such injury or damage is the result the negligent act or omission of a University employee such that the injury or damage is compensable under the N.C. Tort Claims Act, NCGS Ch. 143-291, et seq.
b. The Contractor must indemnify UNC Charlotte, The University of North Carolina, their governing boards, officers, employees, agents, and students from and against any and all costs, losses, damages, liabilities, expenses, demands, and judgments, including court costs and attorney's fees that arise out of the Contractor’s performance of this Agreement, except to the extent such are caused by the sole fault or negligence of UNC Charlotte.

Contract Venue: It is agreed between the parties hereto that the place of this contract whether sounding in contract or tort relating to the validity, construction, interpretation, and enforcement of this Agreement shall be Mecklenburg County, North Carolina, in accordance with the substantive law of North Carolina.

Access to Persons and Records:  The State or University auditor shall have access to persons and records as a result of all contracts or grants entered into by State agencies or political subdivisions in accordance with General Statute 147-64.7



This Agreement may be amended by mutual written agreement of the parties. 

















IN WITNESS THEREOF, the parties have executed this Agreement in counterparts, each of which shall be deemed an original. Facsimile copies or Adobe Portable Document Format (PDF) copies sent by email shall be considered for all purposes as originals, effective the day and year first written above. 

Agreed to and accepted by:

CONTRACTOR

	Signature:______________________________________
                            	     

	Printed Name:___________________________________
	    

	Date:___________________________________________
                  	
                                           	
DEPARTMENT 
	

Signature:___________________________________
                                                 

Printed Name:__________________________________
	 

Date: __________________________________________
                                                  

UNIVERSITY AUTHORIZATION


Signature:_____________________________________


Printed Name:___________________________________


Title:___________________________________________
	

Date:___________________________________________
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